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Rachae! Speegle of the Verdes Foundation
Ryan Gomez of PurLife Management Group
Jim Griffin of Everest Apothecary
Emily Kaitenbach of the Drug Policy Alliance
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Grace Phillips of the New Mexico Assoc. of Counties
Lorin Saavedra of Southwest Capital Bank
Construction industry representative Sam Baca

Dr. Dan Duhigg, 0D, Presbyterian Healthcare
United Food and Commercial Workers Union

ADDITIONAL COMMENTS FROM

NM SHERIFF'S ASSOC.. NM ASSOC OF CHIEFS OF POLICE. ACLU-NM. YOUNG WOMEN
UNITED, ASSOC OF COMMERCE & INDUSTRY (ACI), NATURAL RX, NM MUNICIPAL
LEAGUE, MOUNTAINTOP EXTRACTS, BANG INDUSTRIES, NM CANNABIS CHAMBER
OF COMMERCE, NORTHERN NM COMMUNITY COLLEGE. CITY OF LAS CRUCES. NM
CANNABIS PATIENT ALLIANCE, HARVEST FOUNDATION, NM WORKERS
COMPENSATION ADMINISTRATION, KELLY O'DONNELL. OFFICE OF SUPT OF
INSURANCE. LLANO FARMS (CURRY CO.)

Governor Michelle Lujan Grisham created a working group of more than 20 diverse
stakeholders, including law enforcement, regulators, policy experts, medical patients

and cannabis industry professionals.

The work group took additional comments and presentations from more than a dozen
other organizations and experts.




OUR PROCESS

PUBLIC MEETINGS -nf'; '

Santa Fe, Albuquerque, Las Cruces PUBLIC COMMENT

LOCATIONS $w unc
CANNABIS FACILITIES TOURED

Onsite tour with NM Cannabis Chamber of Commerce

OTHER STATE PROGRAMS ANALYZED

HOURS OF PUBLIC HEARINGS

PAGES OF POLICY ANALYSIS
PAGES OF PUBLIC COMMENTS SUBMITTED

ONLINE
SHERIFF STEWART HOLDS COMMUNITY INPUT MEETINGS ON

279 INDIVIDUAL POLICY QUESTIONS FOR MEMBERS B WORK GROUR K

Our three month process included both in-person public hearings and online
collaboration, along with a robust public comment period which generated comments

from across New Mexico.
Additionally, some work group members (including DAC Sheriff Kim Stewart) held

their own public input meetings and presentations.




THE MARKET

HOW BIG?




ECONOMIC IMPACT

CANNABIS IMPACT TODAY
HEMP Less than 0.3% THC
e 7,000+ Acres under production
($800/yr. license, $6/ac. fee)
Chile = 7,900 Acres.
e 8.3 Million Sq. Ft. Indoor
($900/yr. license, $0.75/1K sq ft. fee)
e 400 Licenses
MEDICAL CANNABIS
e 35 PRODUCERS
78,000 PATIENTS
40,000 PLANTS (2019)

3,100,000 TRANSACTIONS (2019)
$130,000,000 SALES (2019)

Cannabis is already a multi-hundred million dollar industry in New Mexico. Only Los
Alamos County does not have some cannabis business operating in the county.
HEMP: Legalized by federal legislation in 2018 and through the state legislature (with
Supreme Court intervention) in New Mexico in 2018, New Mexico’s Agriculture
Department promulgated emergency rules to allow for open-air crop cultivation in
2019. NM currently has as much hemp under production as we do chile. But hemp
and cannabis are much more profitable per pound and per acre ($17/Ib. last yearin
raw product).

MEDICAL CANNABIS: New Mexico’s medical cannabis program is one of the most
established in the country. 78,000 patients (projected to surpass 100,000 in 2020) rely
on medical cannabis in-state. 35 producers and about a dozen product
manufacturers (making edibles, oils and smokeable products) create products from
specially cultivated strands. State-licensed scientific labs ensure THC and other
cannabinoid potency, as well as testing for contaminants.

The state’s medical cannabis program grew by 20% in 2019. It is estimated to
produce $130,000,000 in sales by year-end.




ECONOMIC IMPACT

Figure l..
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http://www.mipolicyaroup.com/pubs/MPG%201Impact%200f%20Marijuana%20on %20
Colorado-Final.pdf

Thanks to states like Colorado where legalization has grown and stabilized, we have
actual data on the economic impacts of legalized cannabis.

Unlike other industries, cannabis is wholly contained in a state because of federal
interstate commerce restrictions. That means that more industry money stays in-state.
And data shows that spending in the cannabis industry creates ripple effects in our
economy. Just half of a retail operation’s spending, for example, goes to sourcing
cannabis products. The remainder goes to salaries, support services like accounting
and legal, HVAC and construction spending, and regulation.

Al of the products are produced in commercial kitchens and grows operate in
tightly-regulated greenhouses our outdoor facilities with security plans and strict rules.



NEW MEXICO’S HEMP
PRODUCTION PROGRAM

“Nobody makes $20 a pound on tomatoes, corn, alfalfa or an y of
that. This is a big cash crop,” Brown says. “You can take 10 acres
and actually make something out of it for a summer.” - Santa Fe
New Mexican, 11/4/19

400 LICENSED GROWERS
7,000 ACRES

8.3 MILLION INDOOR Sq. Ft.
30 of 33 Counties
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Jill Brow: shucks hemp buds st her farm in Estancla. She expeets the buds to sell for $20 per pound “Nobody makes $20 8 pound
oc 1omatoes, com, alfalfa or any of that. This (s a big cash erop,” Brown say3 "You can take 10 acres and sctually make samething
out of it for a summer * Michae Gersteln/The New Mexican

All across New Mexico, farmers are converting low-yield and low-income crops to
hemp and medical cannabis. In Otero County, a 200 acre orchard was converted to
medical cannabis by Ultra Health. And 7000 acres of hemp are now under production
from Luna County to Los Lunas. These higher-yield, higher- profit crops are helping
some declining farmers secure their future.
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NEW JOBS

FARMING / AG.

Cannabis would
become New
Mexico's 15th
largest industry -
3 times larger
than mining.
double our
current food
manufacturing
industry.
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NEW JOBS RETAIL

REGULATION

CONSTRUCTION
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Jobs are all
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A v REAL ESTATE
Equal in size to

film in 2010.

With legalization, Cannabis would become the state’s 15th largest industry by jobs
overnight, adding 11,000 new jobs from rural farming and agriculture, to artisan and
local product manufacturing, to transporting, real estate and construction.

The Cannabis industry would be 3X larger than mining and double the size of our
entire statewide food manufacturing industry, and as large as our entire manufacturing
sector today.

By comparison, Cannabis would be larger than Agriculture/Forestry (9.5K), Mining
(3.7K), or Hotel/Accommodation employment statewide.




YEAR ONE YEAR FIVE
START UP STABILIZATION

©) mEDICAL | m ©)VEDICAL ADULT-USE
50,000 150,000 80,000 300,000+
SIARCE  $130,000,000 $318,000,000 $620,000,000
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MARKET ESTIMATES

Estimates vary widely, but we know from other states that estimates increase annually
as Cannabis becomes more accepted - and every state has seen Year 1 sales of
adult-use exceed legislative estimates by the time the program comes on line. Other
state experiences show that program growth stabilizes about year 5.
e Note the almost $1B market estimated with stabilization -- all without
government subsidies, and all dollars that -if we do it right - can stay in NM
e These charts show an estimate of sales and size of the market according to
models developed in other states.




RECOMMENDATIONS

POLICY, STATUTE & REGULATION




OUR PRIORITIES

MAINTAIN & ENHANCE

A ROBUST -  PUBLIC SAFETY &

MEDICAL CANNABIS J LAW ENFORCEMENT
PROGRAM
e requires guarantees for both o MAINTAIN LOW TAX RATES
PATIENT ACCESS & to reduce incentives for black market diversion
AFFORDABILITY e AVOID CREATING BLACK MARKETS in statute

e STATES where Law Enforcement were left out
see the most problems

EQUITY & SHARED

STRONG LABELING & Q ‘ ECONOMIC
TESTING

DEVELOPMENT

GOVERNOR MICHELLE LUJAN GRISHAM'S

WORK GROUP | marijuanaworkgroup.com

“When, not if." We believe legalization is coming. We began not by asking whether
we should legalize, but what the most balanced program would look like when we did.
Governor Lujan Grisham challenged the work group to recommend best practices for
legalization, provided that we achieved 4 main goals.

We studied programs in 11 other states who had legalized cannabis, evaluating each
state on their initiatives to achieve each goal.

We found that no state had done it right in all regards, mainly because they ignored or
forgot one of these key pillars when developing their program. Instead, we see where
making them after thoughts led to problems up front.

We believe New Mexico can borrow the best from each of the other 11 states and be
the first state to put all 4 priorities first when building a new program.




v TAX-FREE CANNABIS REDUCES PATIENT
RETAIL COST BY 7% (avg)

v *NEW* LOW-INCOME PATIENT SUBSIDY FUND

s o b et evr vl e
ENHANCE A P '

ROBUST
MEDICAL
CANNABIS
PROGRAM

ANNABIS LEGALIHZATION

CHEAPER

v ANY NEW RETAILER MUST SUPPLY MEDICAL
PATIENTS, TOO.

v As more retailers open outside of the Santa Fe-ABQ-Las Cruces
corridor, medical products will be closer to rural patients

ACCESSIBLE

v REQUIRING RETAILERS TO SERVE PATIENT

NEEDS FIRST. sectaside plants and products just for patients
(patients can still buy non-reserved products as well). Retailers failing to
meet patient needs will lose adult-use retail option. That's a strong
incentive to maintain strong patient supply.

“PATIENTS FIRST”
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New Mexico currently has 78,000 patients, expected to rise to 100,000 next year.

But patients still report issues with affordability and shortages, as well as the
inaccessibility of legal medicine, particularly outside the Rio Grande urban corridor.
They are rightly anxious about adding recreational cannabis until our medical program
is more available, accessible and affordable. But we found that the market factors
necessary to do that do not exist without the benefits of scale provided by legalization.
But unlike other states who co-mingled medical and adult-use programs, we see a
model that puts patients first and incentivizes (and requires) adult-use licensees to
serve medical patients at the same counters as recreational patients - this increases
the number of medical dispensaries and we can use new cannabis revenue to lower
the cost of medical products.

Our program would focus on a “Patients First” model - a first for any program in the
country.




REQUIRE

NMED-LICENSED FACILITY TESTING FOR DOSING AND
CONTAMINANTS And require food-grade testing for every product.

CONSPICUOUS THC LABELING
Making thc products easily identifiable for parents, health, education &
law enforcement personnel

CA.NNABIS LEGALiiATION |

STRONG
LABELING & FLEXIBLE REGULATION TO ALLOW REGULATORS TO TEST FOR NEW
TESTING CONTAMINANTS AS SCIENCE EVOLVES

FUND A ROBUST PUBLIC EDUCATION PROGRAM AIMED AT
CHILDREN/TEENS (see cO)

RECOMMENDATIONS

PROHIBIT

PREVENT THE PROMOTION OF ANY HEALTH CLAIMS
{similar to FDA prohibitions on health statements for supplements)

PROHIBIT THE USE OF MINORS, CARTOON CHARACTERS, ETC. IN
ADVERTISING. No advertising on public TV/Radio or to mobile devices
or in publications owned or targeting minors.

We studied Colorado’s example closely. Early admissions for hospitalization or
examination were attributed to inconsistent dosing (two products labeled 10mg THC
might vary by as much as 100%, causing consumers to over consume accidentally).
Teachers, parents and law enforcement want easily identifiable labels (perhaps a
bright red stripe across every product?) to help distinguish between THC-containing
and regular products, particularly for candies and edibles.




@l CANNABIS LEGALIZATION
- LAW ENFORCEMENT NEED ADDITIONAL TRAINING/RESOURCES TO
; IDENTIFY AND ADDRESS PERSONS WHO ABUSE LEGAL MARIJUANA.

v Use new revenue to train every law enforcement officer in drugged
driving roadside impairment detection (ARIDE). Provide funds for each

PUBLIC SAFETY agency to develop their own strategies to address law enforcement

& LAW concerns, even if they don’t relate to marijuana.

MENT
ENECRCE v Provide local agencies with Cannabis-funded discretionary funds to deal

with underfunded community law enforcement needs.

Y Fund a pilot program to test and implement roadside implied consent oral

RECOMMENDATIONS fluid testing for the presence of drugs in suspected DWI cases.

PERSONAL PRODUCTION (“HOME GROW”) HAS BEEN DIFFICULT TO
SAFELY REGULATE IN OTHER STATES

v Do not allow home grow for recreational (maintain for medical), or if
allowed phase it in or strictly license it, during early years.

We listened closely to presentations from the New Mexico Sheriff's Association,
Association of Chiefs of Police and OSI.

They heard from their colleagues in other states that they should help craft provisions
to beef up law enforcement provisions, and we agree.

We recommend requiring the State Law Enforcement Academy to train every officer
on ARIDE as a part of bi-annual certification (this may take multiple cycles).

We recommend providing local discretionary funding ($1000 per officer) to be used for
local law enforcement needs. Some communities will use this for local training,
others for overtime to deal with non-cannabis issues. We recognize that what is
needed in Albuguerque is different than what is needed in Roswell, so we want to give
local agency leaders the discretion to invest in what works best. And for small towns
without law enforcement, they would be able to apply to DPS for grants to assist in
community issues.

Finally, we hear concerns about DWI. Today, New Mexico peace officers are not
trained on drug recognition or enforcement at the academy, even though drugged
driving already happens every day in New Mexico. We want to give officers the tools
to identify and arrest those who abuse legal cannabis and other substances while
driving.

We recommend New Mexico fund a pilot project through NMSP or one of our larger
agencies to study new roadside impairment testing technology currently being used in
Michigan, Colorado, California and other legalized states.




“OPT-OUT” COMMUNITIES BECOME ILLICIT MARKETS

CANNABIS LEGALIZATION

Prevent “black market” and “legal market” communities by
prohibiting opt-out but do allow local communities to regulate the time,
place and manner of sales through local zoning and permitting.

Growth 2014-2015 Decomposition 85% of Colorado's early year
bis industry growth came from

PUBLIC SAFETY Marijuana — & reduction in illicit markets.
- Lot Indusiry 62 Colorado estimates that 90% of
ENFORCEMENT Reduclionof  Secular

Colorado 35% Black Market  Growth ;‘;;’:W e ToTeued

us

Average 175%

RECOMMENDATIONS

If the legislature considers opt-out, consider a very limited opt-out
term requiring strong public objection and participation

LIMIT OPT-OUT TO CITIZEN-INITIATED BALLOT PETITION/ELECTION
W/IN 90-120 DAYS OF LEGALIZATION

We studied problems in other states and heard from our own law enforcement that
illicit markets develop where retail access to otherwise legal substances is prohibited.
At a conference of regulators from around the country, we heard similar concerns
from law enforcement in other states.

We recommend that no community be allowed to opt-out of cannabis sales so that we
do not accidentally create illicit markets by creating entire opt-out counties or
communities. Instead, we recommend allowing local communities to use their zoning
authority to place retail where it best fits city-by-city and also preserving their authority
to regulate the time, manner and place of operation.

If the legislature does consider an “opt-out” provision, the legislature should consider
a one-time “opt-out” window of 90-120 days after the bill becomes law (July 1, 2020)
whereby residents could organize by ballot petition and election to opt-out by
one-time special election.

http://www.mjpolicygroup.com/pubs/MPG%20Impact%200f%20Marijuana%200n%20
Colorado-Final.pdf

“Lax enforcement of farming” allows illicit growers to set up and produce for out of CO
sales, Forbes
https://www.forbes.com/sites/kevinmurphy/2019/04/04/cannabis-black-market-proble
m/#taar5e1213413

71% of California is a “legalization desert” creating a market for black market sales.
https.//www.forbes.com/sites/kevinmurphy/2019/04/04/cannabis-black-market-proble
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o CANNABIS LEGALIZAT(ON

EMPLOYERS,
LOCAL CONTROL

’?‘ & OTHER BIG
ISSUES

RECOMMENDATIONS

HOW DO LOCAL COMMUNITIES ASSERT THEIR RIGHT TO
REGULATE BUSINESS IN THEIR COMMUNITIES?

v

License and regulate marijuana operations at the state level
(consistent with, but more robustly than, the current medical
program).

Allow local counties and municipalities to determine the
density, location, time and manner of operations for retail
stores through local zoning and permitting (consistent with
the way we currently allow locals to regulate medical
dispensaries). Counties/municipalities may not prohibit a
business based solely on it involving marijuana.

Protect buffer distances between marijuana operations and
other uses (Child care, churches, schools, etc), and allow local
communities to expand or decrease those limits through local
zoning

Allocate a portion of new revenue to local communities.
Give communities the authority to allocate those new funds
however they see fit, protecting local control.




b § HOW DO EMPLOYERS NAVIGATE OFF-DUTY USE OF MARIJUANA,
[SIE CANNABIS LEGALIZATION | PARTICULARLY IN SAFETY SENSITIVE POSITIONS AND FOR FEDERAL
o CONTRACTORS?

v Treat legal marijuana like alcohol for workplace issues. NM Employers
may already prohibit or restrict off-duty use and may test for impairment

EMPLOYERS. with reasonable suspicion or when involving workplace accidents.

5} LOCAL CONTROL . By default, this includes safety-sensitive employers and employers who must comply

d & OTHER BIG with federal drug free workplace laws (national labs & some federal contractors)
ISSUES

Employers electing to prohibit alcohol or marijuana use off-duty must provide notice
to employees in writing and during hiring.

Law enforcement officers and other safety-sensitive positions are not allowed to

use marijuana. Similar prohibitions apply to federally-certified persons (DOT drivers,
RECOMMENDATIONS FAA workers, etc.)

7/ Workers' Compensation Administration would continue to apply
rebuttable federal impairment standards when evaluating accidents
involving marijuana or other legal but regulated substances

In New Mexico, employers can already enact morals clauses regulating off-duty
conduct. Most employers do not, however, because it limits the pool of potential
employees.

We recommend that cannabis legalization legislation not impose additional rules,
thereby allowing each employer to determine their own policies.

Safety-sensitive positions (law enforcement, federally certified employees) and
federal contractors who must follow federal Drug Free Workplace rules would be
required to follow federal guidelines and would prohibit any cannabis use off-duty.







